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Ms. Thomasenia Duncan, Esq.
General Counsel
Federal Flection Commisi
999 1 Stroet NW

Wakipgton DC 32463
RE: Complaint agnimst Congressman Howsard Berman MUR#——QZ&-—

Dear Ms. Duncan:

Pursuant to 2 US.C. § 437g(a)(1), Voters FIRST Act for Congress’ (“Voters FIRST”) heteby files a
complaint against Congressman Howard L. Berman. Mz. Berman is 8 Member of the United States
House of Representatives and a candidate for the United States House of Representatives in
Califinsir’s Z8* congressioml district in Caiiftnis’s June 8, 2010 paismary and the November 2,
2010 gemesia cleation.

The mtions of Mr. Bezman in establisking, financing, meintaining and comirclling a soft money
ballot initiative committee violate federal statutes and regulations, particulady if he is, as he plans, a
candidate for reelection on the same November 2 ballot upon which his initiative will appeat.

Saummary

finance, maintsin or control” 2 California soft money committee, a violstion of 2 US.C. §
441i(e)(1)(A) and (B) and 11 C.FR. §§ 300.61, 300.62, which can constitute  felony under the
Bipartisan Campaign Reform Act of 2002 (BCRA). The “Yes on FAIR” Committee, according to
its repotts fled with the Califcrenin Sacretary of State, has mired gignificant contributions from both
sources and in atounts that ate prohibited by the Federal Election Campuaign Act, 2US.C. § § 431
et seq,, a3 ammended by the Bipastisan Campaign Reform Act (“McCain-Feingold™).

In ordet to ensure that the integrity of McCain-Feingold is preserved, the Commission must
immediately investigate Rep. Betman and the soft money contributors to this soft money committee
about their conwersatisns with Rap. Berman anll what they have been told by him and others that
their cantrilmurions wiill achies

1 Voters FIRST is the committee formed to qualify a ballot initiative to require the independent Citizens Redistricting
Comemission to drew congressionsl district lines instead of them being drawn by the Califomia legislature. S
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Facts

*“Yes on FAIR, a coalition of working people, Karen Bass, and other community leaders devoted to
dmmghmmcmofwuddhmdnmmofmw (“Yes om
FAIR"), in the conemittee foenssl m cuaiify she “Repeal Pespesitinn 11” ballot initiative for the
November 2810 genaml shation in Golifnenis. Itis otill in the sigasmime-gthasiag stage.? In
addition to the ssmsnasr, UCLA Law School Profemor Dasisl Lumvenstein is the only psrsan listed
aupmpdnﬁ&n:ondnYumFAlRCamumﬁ%mtofomnmﬂdwﬂnh
Californis Sacretary of State.?

Mr. Lowenstein pubficly acknowledged in published media reports that the “real sponsors [of Repeal
Proposition 11] are Democratic congressmen, led by Howard Berman, and Berman’s brother,
Michzel, the Derzocmes’ top redistticting expert. “It’s Kichael snd Howsrd togeter,’ Lowermtein
said.™* Neither Reprosentative Beremn sor Prof. Luswenstein has Genied those seporias.

As fusther evidanae of Repmaoatativeo Essman’s comtrol of Yes ca FAIR, on Masch 5, 3810 Chaales
T. Mungez, Jr. spoke on the telephone for 60-90 minutes with Rep. Berman. The agendas for this
call was exploting & passible legialative solution puzsant to which Ms. Munger, sha proponent of
the Voters First Act for Congress (VFA), would sgree aot to file the necessary signatures, then in
hand, to qualify the VFA, while the campaign to gather signatures for the FAIR measure would
cease, and all parties would undertake to support s potential compromise measure to be approved
Rapummlm’:maduf\’u uFAﬁﬁ‘lnu-h&dmlmnmh—e

source prohibitions of the FECA. Repuumumnm’smhmmgmwmhm,
23 repezted to the FPPC:*

HAIM SABAN $2,000,000.00 42010
AFSCME $250,000.00 Y22/2010
CALIFORNIA 2020 SENATOR ALEX PADILLA'S BALLOT

MEASURE COMMITTEE $10,000.00 3/26/2010
BOB BLUMENEIELD FOR ASSEMBLY 2010 $10,000.00 &252010
STRENGTHENING CALIFORNIA THROUGH

LEARERSHIP $30,000.00 3/8/2010
|. B. k. W. ENLCATIONAL COMMITTEE $50,000.00 38/2010
FRIGNDS OF LOIS CARPS $10,000.00 %/2010
PADILLA FOR SEMATE $15,000.00 2/22/2010
FRIENDS OF FARR $10,000.00 2i11/2010

2 Atnaimumit A, siso svailalile wt haws (/srww.a01.ca.gov/clections/ballot-measune/ ciomed-for-circulation hirm.
Proposition 11 was a successful 2008 Californis ballot initistive that crested the Citizens Rediafricting Commissioa to
drawn state legislative dintrict lines. Rep. Berman's committee secks both to disqualify Propusition 11 and to defeata
scpursite ilitive that wisles transfer the power to the same Citizens Redistricting Comsisfibn to dixw the
cougressionsl districts in 2011, including those of Rep. Berman and the other Representatives.

¢ Amachenent G (Dan Waltcss, Batth fights koome o8 Cofifrnia sdisricting Sieqmmenento Bae (Jan. 18, 2010), cxwilshie st
hep:/ /rwwasches com/2010/01/18/2469325/dao-waltery so¢ alw John Mareiios, Thexnends
9P fr e rdiicting o, SigrOnSeaDicgrscos Js. 25, 2010), svalble ot
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Conclusion

‘The Commission should, therefore, find reason to believe that Congressman Howard Berman
violated 2 U.S.C. § 441i(c)(1) and the FEC’s implementing regulations and immediately corrmence
an investigation.

Sincerely,

Charles T. Munger, ]:MM 9,"

SWORN TO AND SUBSCRIBED before me this

of April, 2010.

Notary Public

My Commission Expires:
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Dan Walters: Ballot fights loom on California
redistricting

dwalters@sacbee.com

Published Monﬁay; Jan. 18, 2010

As the provess of selefting an indepemdent commission to redraw California's legislative districts
gets under way, two rival groups are planning to ask voters to either eliminate the commission
altogedior or omendiits rench ipto congereninma! dixdrints as rveil. Taat could mean 2 1=ty
expuisive gelitioal shoatout intor this year with nalioosi repesamsions

Charles T. Munger Ir., 8 wealthy Sovghers Californisn whase father is hillionaire financier
Warren Buffett's partner, has already contributed more than $2 million to qualify a ballot
measure to expand independent redistricting to the state’s congressional districts.

Given fintt level of financing, there's litile doubt that the Munger measure will make the ballot.
But fiewe's a lan-blooming rivel Smt's been sulmitied to fhe sttemeoy goacral office that would
erase Proposition 11, the 2008 ballot measure that created the independent commission, and
retwmn the meves caer dexwissg seev disiricts sfier the 2010 ornses to Siee Leginiature.

UCKA law profiacor Danial Liswwnstein, wko weote one of the brilot argasnents agpinat
Propasition 11, is the ostensible suthor of the new proposak But he acknowledggs the real
mmmnmmcwubyﬂowdmmm%w Michael,
the Democrats’ top redistricting expert.

"It's Michael and Howard together," Lowensw®in said.

Whelther the Lowenstbin-Bésman msanre can make it to the November ballot, however, is
problematic. Once it gets its official title from the attorey general's office, proponents will have
only two msmihs o wollact essugh sigmatures to gt it on the ballot. It could be done with a
multimillion-dollar injection to hire professional signature gatherers, but timing will be tight.

Gov. Amold Schwarzenegger and a caalitioe of political reform groups put Proposition 11 on the
ballot, arguing that leaving redistricting in the hands of the Lagislature is too self-serving.

They pointed to legisiative redistricting afiar the 2008 census, which Bas been widely portrayed
as a bipartisan gerrymander that fixed the party ownership of 120 legislative and 53
congressional districas mudioontiimtes to th: Capitoi's gridieck.

Schwarzenegger’s group, however, excluded congressional districts from Proposition 11 because
House Sposiar Nancy Palnsi aad ctir posserfal mestihers of the eangresgisnal delegation were
theestening t0 gand many millions off dolliss 80 ogpose it.
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The outcome of the conflict between the Munger measure and the Lowenstein-Berman proposal
could hove mutitnxl failoot, pspoeialiy if Remulilicans make tignificant gaius in this yeur's

If the Democratic-controlled Legislature redraws the state's congressional districts, it's believed
as many as a half-dozen seats could be shifted from Republican to Demacratic hands. But if a
commission does it, the impact would be much less.

© Copshight The Soerwento Bee. AR rigRty reserved.
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Thousands apply for state redlstrictmg panel
By John Marelius, UNION-TRIBUNE STAFF WRITER

Monday, January 25, 2010 at 12:04 a.m.

CITIZENS REDISTRICTING COMMISSION

Background: Califoria voters spproved Proposition 11 in November 2008 to take redistricting
power awey from the Legislature and give it to an independent commission.
otheplthuornopmy

Who choaoes them? Tho State Anclitor’s Offiee is ovexseeing the penness.

Who’s eligihle? Applicants mast have voted in at least two of the last thase general slections and
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must have been registered with the same party or no party for at least the past five years.

Who's not eligible? Anybody who has been a candidate for state or federal office, a lobbyist or
contriuted §&2,000 1 snom in any year ta a political pasty oz caxdidate. Siate appointees,
political sonsultants, political stafifers and party central eommittee membess azs also ineligibls.
Applicants also puist pledge mot to engage in aryy of thoss activities for 10 yesrs.

How ean people apply? Appliemtions are available at WeDrawtheLines.ca.gov.

Califirnia’s fit®t-m/er citivens commmission © reshape legislative districts is beginzing tb take
shape — its mission potentially complicated by two rival initiatives aimed for the November
ballet.

Olciliﬁaﬁvewmldgivetheemissionmmwmktodo;'ﬂieotherwmldwipeitwtbeforeit
even begins its work.

The 14-member Citizens Redistricting Commission will redraw the boundaries of state Semate,
Assembly and Board of Equalization districts next year to make them as equal in population as
possible after the 2010 census is completed.

The soumiliscion was mmuiduted whesn vebers agproved Bsupesition 11 in Nowember 2000 to tise
redisicting ponmer twvay from the: Leginiatwns.

Thare hag been an outpouring ef intavest in ssrving on tha camvmission. As of Friday, mere than
7,400 peopla submitted applications at WeDmwtheLines.ca.gov — and the deadline isn’t until
Feb. 12.

CdlhﬂlSMEAndehmfhwb,whowuchngeﬂbyhmmllmmm
comnuinsiyn’s crealion, expressod comcemn @t the pool of applicant tlisproportionately consists
of older white males.

“While we pre tinliied abmut the namber af sppiiksttars mibmniteed sinpe the opening of tee
appdicatime pariod on Dessmbier 15, 2009, we're assiyms to sin divessity in the ppplicant ponl
that is reflsctive of the diversity in our great state,” Howle said.

Critics of the previous system contasd that there was an inherent conflict of interest in legislators
drawing their own districts.

In 2001, distrivts were redrawn to the Bking of incumbents of both parties, making them virtually
immune to serious general election challenges. During the decade, only one congressional
district la Cidiforita chunged parties — the 11th Dibtrict in the Ceniial Valisy arxd Bast Bay Area
suburbs.

Even 50, polliisal pasfessionals say the notion shat haxing an indepenient pasal veill greotly
inesesse elsotoea! competition & aerily oversold
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“Given the demographics of California, you could draw the fairest, most nonpartisan lines in the
world and poia’te otis pot ghing to end xb wiih a lat of campetisive sonts,” mid Dnscaiic
strategist Gary South, wiio supgmied Propasition 11.

Spoasors of Proposition 11 did not include redrawing congressional districts largely because
House Speaker Nancy Pelosi, D-San Franciszo, threatened to spend as much money as it tock to
defeat the initiative if it did.

Pato AR physicist Charfes Mmger, who helped bankroll Proposition 11, is sponsoring an
initiative that would add congressional districts to the commission’s responsibilities.

In 2 zititerm clictiom ymr whao coiigrantionnl Dasmvrrats e mepooteti to hkavel deosey of aois
to defend, it's unclear whether Pelogi will be in a position to spend freely to torpedo such an
initiative.

“We don’t know why elected officials would oppose a meagure that districts be drawn fairly in
an open and transparent process, but that remains to be seen,” said Theresa Wheeler, who is
coordinating Munger's petition drive.

In thie put, logisiziors, preeempied with redrawing their cvn dislliste, Eave tended to give the
Howye dslvmution wlinlewer it wamae.

Somae analysis dsulis that witl bo the gsss.in 2011.

“If I were a member of Congress, I wouldn’t be as sanguine about 2011 as past redistrictings,
because the Legislature is not going to have anything to distract it,” said Tim Hodson, director of
the Center for California Studies at California State University Sacramento.

Meanwhile, Rep. Howard Berman, B-North Hollywood, and his Brother Michael Berman,
architect uf the mechwariticized rzdigirictingprocess in 2001, are bekind an initistive that wetid
undd Prepusition 11 and giws all rediticting respoenibility back ® the Legisistwn

“It'’s better for redistriztimg 0 be done by the Lagisiatare,” said UCLA law pmofiessor Inimibl
Loasvenstein, who wrote the Berman initistive that is still eerly in the process.

“Redistricting is entirely a political matter, and there’s one agency in California that is set up
preciaely for the purpose of resolving political matters, which is the Legislature, whose members
are accountable to the voters in a political way.”

The 14 members of the Citizens Redistricting Commission — five Democrats, five Republicans
and fisar who are membors of ather paities or a» party — will be choun isroegh o tsagh
scIersiig prosuss.

Applicants must have voted in at least two of the last three general elections and have been
registered with the sama party oe no party finr at Jeeat five years.
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They must meet exacting conflict-of-interest standards: They or their immediate family members
in the past 10 yems cannet kmve ren fide state or fedessl affwe, been » lobbyist, a pulisical
consuitant, a politioat staff nmmber, a state appmintee nr contribwisd 62,080 or more 0 a
candidate in any yems. Commissioness must pindge nat to da any of these things for the next 10
yeass.

The requirements strike some as excessive.

“I think it's ladicrous to say that nobody whio ever rode on a bus with anybody who knows
anything about this process can serve on this commission,” Lowenstein said. “Usually, we want
people who ars knowlédyeable.”

Hedson is ene of a mistive lmndful of people in California with redistricting experience as the
former chief consultant to a state Senate committee. He is also an appointee to the state’s Fair
Political Practices Commission, makiag him ineligihle.

“I’'m not eligible 1o serve because I'm a gubernatorial appointee,” Hodson said. “My term at the
FPPC is up in 2011, which means I'm not eligible in 2021, which will be almost 10 years after I
was a state official and 27 years after I left the Legislature.”

Douglas Jolmson, a consulting felicw 1 the Rose Isstitéte of State and Loc¢al Govermment at
Cleipmeni hicKenms Cailigge, has ro probiem withi tae stesziands,

“The gost ia to exclude all the usal suspocts in Sacramanto,” Johnson said. “Looking at
California’s history of redist=ieting, I'm rot sure we want the decision-makers and technicians
from past redistricting involved in this. From the perspective of good government, that’s nota
bad thing.”

Find thti article at: .
Ojan/2Sthousende-apply-redistricting-panel
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